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‘i testified, however, that the abeence of contaminants in these 

‘a samples did not mean groundwaters were not or would not become 

contaminated from wastes previously deposited. Finally, the 

fact that the petitioner does not anticipate any degradation of 

the groundwater in the immediate future, does not meet the re- 

quirement that the petitioner must allege and prove there will 

be a lack of substantial harm to other interested persons and 

the public interest. The only question of fact raised in the 

request for a stay indicates "[t]here is a question as to the 

effects of the deposit of modified Class II materials below 

elevation 285 in the underground'water and whether or not 

petitioner should be allowed to deposit modified Class II 

material below elevation 285." In effect, the petitioner now 

@ 
requests the State Board to stay the effect of an order of the 

Regional Board adopted in 1969. 

III. CONCLUSIONS 

The petitioner has not produced documented proof 

that he complies with the prerequisites 'for a stay. Although 

he has produced some proof that there would be harm to the public 

interest if the site were closed he has not documented his 

assertion that the site must be closed if no stay is granted 

pending a decision on the merits of this case by the State Board. 

The bare assertion by the petitioner that there will be no 

immediate harm to the public if a stay is granted is not sufficient. 

Deposition of Class II materials within the area reached by 

historically high groundwater levels is generally not advisable 

due to the danger of long-term decomposition resulting in degra- 

dation of groundwater quality. We feel this significant potential 

for groundwater degradation represents a significant threat of 
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harm to the public interest if a stay were granted. The petitioner 

\ a has not satisfactorily substantiated his assertions that he will 

be substantially harmed if a stay is not granted and the only issue 

of fact raised by the petitioner is an issue that should have been 

raised nine years ago. 

IV. ORDER 

IT IS HEREBY ORDERED that the request for a stay of 

the effect of Cease and Desist Order No. 78-207 is denied. 

Dated: JAN 25 1979 
ABSENT’ 

John E. Bryson, Chairman 

0 . Mitchell, Member 


